
From: DeMaria, Eva
To: Johnson, Laura
Cc: Kim, Stacey; LIVERMAN Alex (liverman.alex@deq.state.or.us); Matt McClincy (mcclincy.matt@deq.state.or.us);

 Sheldrake, Sean
Subject: FW: Info on US Moorings and Navy Reserve Swan Island
Date: Friday, October 02, 2015 2:49:00 PM
Attachments: US Army Corps.msg

FW UNITED STATES ARMY CORPS OF ENGINEERS WQSW-NWR-13-134 Notice of Civil Penalty Assessment
 Issued 12302013.msg
RE US Army Corps stormwater sampling results.msg
FW UNITED STATES ARMY CORPS OF ENGINEERS 13-134 Response to Notice of Civil Penalty Assessment.msg
FW Army Corps of Engineers draft FEA documents.msg
RE USACE contact for US Moorings dock removal coordination.msg

Laura-
Thanks for talking with me about the US Moorings and USN facilities. Here’s the email chain we
 discussed. As I mentioned, Alex requested EPA look into SW issues at both facilities as based on her
 knowledge of the sites, there were some concerns. However, after talking a bit more in depth with
 her this afternoon, it sounds like the concern at US Moorings was more the SW infiltration and
 impacts to GW. EPA apparently issued a RCRA 3013 order to the Corps to do an investigation of
 ongoing sources and they complied with and completed the order. Are you aware of any erodible
 soils, open areas in which SW could impact surface waters (even through the GW pathway)? You
 stated that US Moorings has been mostly cooperative. Most recently, they’ve exceeded their
 benchmarks and are now in the midst of implementing Tier 2 corrective actions. If you think it might
 be worthwhile for EPA to conduct a SW inspection of the site, I can request an inspection. It can be
 a joint inspection (whether EPA is the lead or not can be discussed later) and an opportunity for EPA
 to see and learn how BES conducts inspections and vice versa.
In regards to the US Naval facility, as I understand it, the facility does not have SW coverage because
 it doesn’t fall under one of the SIC classifications. Do you know what activities occur at the facility? I
 looked at maps and noticed that there is a dock. Could the site fall under Sector Q (Water
 Transportation) or R (Ship and Boat Building and Repairing Yards)? It’s unclear to me whether this
 site should be inspected under CWA or other authorities. Any insight would be appreciated. Thanks.
Eva
Eva DeMaria
Office of Environmental Cleanup | Superfund Site Cleanup Unit #2
U.S. EPA Region 10 | 1200 Sixth Avenue, Ste. 900, ECL-122 | Seattle, WA 98101
P: 206-553-1970 | demaria.eva@epa.gov

From: LIVERMAN Alex [mailto:liverman.alex@deq.state.or.us] 
Sent: Thursday, July 30, 2015 2:53 PM
To: DeMaria, Eva
Cc: MCCLINCY Matt; Sheldrake, Sean
Subject: RE: Info on US Moorings and Navy Reserve Swan Island
Hi Eva.
The US Moorings site operates under the 1200Z permit. The City of Portland is DEQ’s agent for the
 1200Z registrants in Portland and inspects this facility. The latest inspection info, enforcement
 referrals and DEQ and USACE response documents are attached. I also included the email on
 contacts for the dock work coordination for the 404-like process that Sean mentioned. I believe the
 last contact, Jody Marshall, has left the USACE, though. Back to Chris Budai…
The Navy Reserve site was referred to EPA for source control work in 2011 after being non-
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US Army Corps

		From

		Johnson, Laura

		To

		Muza, Richard; LIVERMAN Alex

		Recipients

		Muza.Richard@epa.gov; liverman.alex@deq.state.or.us



Dear Rich and Alex,

 

I conducted an annual inspection at the US Army Corps facility earlier this month.  Attached is a copy of the inspection follow up letter.

 

In addition to this letter the facility is included in the tier 2 corrective action category for copper and zinc at their stormwater outfall B.  Their outfall A did not trigger the tier 2 corrective action requirements, but both outfalls have high iron.  The tentative plans I discussed with the site staff to reduce metals are very minimal at the moment, I am not sure the proposal will provide effective reduction levels at the outfall.  They want to install clean-way filters with metal zorb enhanced media in two additional basins B1 and B9., to reduce the overall metals at the outfall.

 

Laura Johnson

503-823-7192

2014-10-10 inspection follow up USACE.pdf
















FW: UNITED STATES ARMY CORPS OF ENGINEERS WQ/SW-NWR-13-134 Notice of Civil Penalty Assessment Issued 12/30/2013

		From

		SIEGEL Steve

		To

		LIVERMAN Alex

		Recipients

		liverman.alex@deq.state.or.us



Hi Alex, 

 

Info attached as a follow-up to our earlier conversation.  Steve

 

From: NESBIT Deborah 
Sent: Monday, December 30, 2013 5:53 PM
To: DECONCINI Nina; 'Johnson, Laura'; WHITE Brian; KOESTLER John; SIEGEL Steve
Cc: FELDON Leah; DIMMITT Erin; TUTTLE Nanc
Subject: UNITED STATES ARMY CORPS OF ENGINEERS WQ/SW-NWR-13-134 Notice of Civil Penalty Assessment Issued 12/30/2013

 

 

 

Deb Nesbit

Department of Environmental Quality

Office of Compliance and Enforcement

811 SW 6th Avenue

Portland, Oregon  97204

503-229-5340

PUBLIC RECORDS LAW DISCLOSURE:  This is a public document.  This e-mail is subject to the state retention schedule and may be made available to the public.

 

USArmyCorpsEng13-134CPIssued 12 30 2013.pdf
































































RE: US Army Corps stormwater sampling results

		From

		Johnson, Laura

		To

		LIVERMAN Alex; Muza, Richard

		Cc

		MCCLINCY Matt

		Recipients

		liverman.alex@deq.state.or.us; Muza.Richard@epa.gov; MCCLINCY.Matt@deq.state.or.us



Hey Alex,

 

USACE also had additional referrals.  The DEQ OCE has not issued them a formal letter, but it is under development at the moment.  Steve Siegel is the OCE staff member assigned to the referral.  See attached. There is a thing called “sovereign immunity” that USACE may qualify for, meaning that they may not have to pay a penalty. The enforcement letters and the response from USACE are attached.

 

The PCBs from samples collected last year were non-detect.  PAHs a few were detected. see attached.

 

It is unfortunate that their stormwater pathway evaluation is so inadequate.  I would also like to say that their dock is covered in chipping paint and they have potential plans to remove/replace it. 

 

LJ

 

  ________________________________  

From: LIVERMAN Alex [mailto:liverman.alex@deq.state.or.us] 
Sent: Friday, December 13, 2013 1:31 PM
To: Johnson, Laura; 'Muza, Richard'
Cc: MCCLINCY Matt
Subject: RE: US Army Corps stormwater sampling results

 

Hi Laura and Rich. 

 

I’ve finally had a chance to connect with the EPA PM, Mark Ader (who has now taken another position) and reviewed the RI/FS for US Moorings looking for stormwater pathway evaluation and source control measures, per the request in the email chain below. Unfortunately, the investigation did not follow DEQ’s Guidance for Evaluating the Stormwater Pathway at Uplands Sites. It appears that stormwater investigation was limited to solids samples at an ODOT catch basin on St Helens Rd (which is then piped under the site) & drywells in the industrial area (SE corner) of the site; stormwater samples the ODOT catch basin, a French drain in the north end of the site, and a seep in riprap near the middle of the site; and shallow soil samples throughout the site where soils are erodible. They also smoke/dye/visually tested the 21 outfalls from the site, determining that 6 were inactive. 

 

While USACE did remove the dry wells, no other investigation or source control action was taken in the industrial area, so stormwater and solids from the stormlines and the 2 outfalls from the o/w separators monitored under the 1200Z permit were not characterized. The selected remedy to prevent stormwater from eroding contaminated soils was a vegetated buffer along the bankline from the northernmost portion of the site to the “cove” area where the industrial portion begins. Preferential groundwater pathway to the river in or around pipes was not evaluated. This is of concern in the industrial area abutting a groundwater plume from next door and amid historic and on-going industrial activities, as well as in the rest of the site where stormwater sheet flows or infiltrates through contaminated soils.

 

PAHs are the driving contaminant in site soils, but As, Cd, Cr, Pb, Ni, PCBs, TBT, and DDT also significantly exceed screening values and DEQ’s “typical” curves (for parameters they are available for). All of these (and more) are of concern for the AOPC 9A just offshore here.

 

Given the 1200Z monitoring data with exceedances for Cu, Zn, Cd, Cr, Ni (how do the PAHs look?), lack of implementation of the BMPs required by their SWPCP, and the likelihood that Tier 2 corrective actions will be required, it looks like the industrial portion of the site (SE corner) will eventually get on-going stormwater issues addressed. Unfortunately, these may be impacted by legacy issues and line cleanouts or other source control actions may be warranted there. Not sure if the vegetated buffer will address the stormwater pathway at the rest of the site, though it should certainly help with the overland flow pathway.

 

Rich, how will EPA view this lack of source control of the stormwater pathway being addressed? While sites DEQ leads are tasked with demonstrating adequate characterization and control of all potential stormwater contributions (including the preferential groundwater path in and along pipes), there appears to be some significant gaps at this site leading to on-going discharges of contaminants in exceedance in the AOPC. How should we report this site in our forthcoming PH Upland SC Summary Report?

 

I attached my earlier email to Mark Ader requesting that we assess options for joining our regulatory abilities to support better communication between the Corps cleanup and on-going stormwater control staff. As the City has issued a pre-enforcement notification (attached) that will likely get referred to DEQ, we should collectively discuss potential paths forward that would help us meet source control goals for this site.

 

Thanks for your consideration of these issues. Please let me know your thoughts on coordinating on this further.

--Alex

 

From: Johnson, Laura [mailto:Laura.Johnson@portlandoregon.gov] 
Sent: Monday, October 07, 2013 12:03 PM
To: LIVERMAN Alex
Subject: US Army Corps stormwater sampling results

 

Hey Alex,

 

I wanted to take a few minutes to go over the USDOD, Army Corps, Dredge Facility, located at 8010 NW St Helens Rd with you.  I was wondering if the facility has any direction or requirement from the EPA regarding stormwater treatment?  

 

The facility routinely met the permit benchmarks under the old 1200Z permit, but now with the lower benchmarks they are not. Their stormwater results from the 2012-2013 monitoring year from their Outfall B show elevated levels of Copper and Zinc.  Iron from Outfall A is also very elevated.  The facility will likely fall in to the tier 2 category next year, unless pollutant concentrations decrease. There are also detectable concentrations of cadmium, chromium and nickel.  I did not take the time to compare these with the screening levels, but it is uncommon for facilities to have detectable concentrations of these pollutants in my review of the dataset of permits I manage.  A summary of their dataset is attached. 

 

In my opinion stormwater is currently an uncontrolled source of pollutants to the river at this time.

 

The local contacts do not have a lot of involvement with the clean-up program, so perhaps the solution to their stormwater problems is already being considered?  My concern is that the two programs, Clean up and Water Quality are not overlapping, and perhaps it would be useful if they did.  It would be silly for the local staff implementing the 1200Z staff to hire a consultant or an engineer to come up with a treatment system solution if one is already under development for the Clean-up Program.  

 

Overall, they are not doing a very good job implementing their 1200Z permit in general.  The preparation of Tier 1 reports, the implementation of the SWPCP and of facility visual observations, and of sampling did not meet requirements.  I inspected them last week and sent them the attached follow up letter.  Additional enforcement letters pertaining to the 2012-2013 DMR will be issued in the upcoming weeks. 

 

Thank you.

 

Laura J.

 

Laura Johnson

City of Portland Industrial Stormwater Program

6543 N Burlington Ave

Portland, OR 97203-5452

503-823-7192 (phone)

503-823-5559 (fax)

http://www.portlandonline.com/bes/index.cfm?c=31844

 

2013-10-15 pre enforcement referral_monitoring requirements.pdf















2013-10-15 NON failure to meet tier 1 reporting requirements.pdf















2013-10-15 NON sampling procedure requirements.pdf









FINAL & Signed Stormwater NCL Response.pdf



























usace data.xls

BOOGY_Crosstab


			org_id			org_name			site_num			site_quad			site_street			site_suffix			location_code			location_description			collection_date			tester			1,2,4-trichlorobenzene			2,4,6-trichlorophenol			2,4-dichlorophenol			2,4-dimethylphenol			2,4-dinitrophenol			2,4-dinitrotoluene			2,6-dinitrotoluene			2-chloronaphthalene			2-chlorophenol			2-methyl-4,6-dinitrophenol			2-nitrophenol			3,3'-dichlorobenzidine			4,4'-ddd (p,p'-tde)			4,4'-dde (p,p'-ddx)			4,4'-ddt			4-bromophenyl phenyl ether			4-chloro-3-methylphenol			4-chlorophenyl phenyl ether			4-nitrophenol			acenaphthene			acenaphthylene			aldrin			anthracene			azobenzene			benzidine			benzo(a)anthracene			benzo(a)pyrene			benzo(b)fluoranthene			benzo(g,h,i)perylene			benzo(k)fluoranthene			bhc, alpha			bhc, beta			bhc, delta			bhc, gamma (lindane)			bis(2-chloroethoxy) methane			bis(2-chloroethyl) ether			bis(2-chloroisopropyl) ether			bis(2-ethylhexyl) phthalate			butyl benzyl phthalate			cadmium			chlordane			chromium			chrysene			cod			copper			dibenzo(a,h)anthracene			dieldrin			diethyl phthalate			dimethyl phthalate			di-n-butyl phthalate			di-n-octyl phthalate			endosulfan I			endosulfan II			endosulfan sulfate			endrin			endrin aldehyde			fluoranthene			fluorene			heptachlor			heptachlor epoxide			hexachlorobenzene			hexachlorobutadiene			hexachlorocyclopentadiene			hexachloroethane			indeno (1,2,3-cd) pyrene			iron			isophorone			lead			naphthalene			nickel			nitrobenzene			n-nitrosodimethylamine			n-nitroso-di-n-propylamine			n-nitrosodiphenylamine			oil/grease - polar			oil/grease - total			pcb 1016			pcb 1221			pcb 1232			pcb 1242			pcb 1248			pcb 1254			pcb 1260			pcb, total			pentachlorophenol			petroleum hydrocarbons - total			pH			phenanthrene			phenol			pyrene			solids - total suspended			temperature			toxaphene			zinc


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			16-May-13			self																																										<0.00000513none			<0.00000513none															<0.000049none						<0.00000513none			<0.000049none									<0.000049none			<0.000049none			=0.000059none						<0.000049none																														<0.001none						=0.0077none			<0.000049none						=0.0301POC>			<0.000049none			<0.00000513none																														=0.000049none			<0.000049none																					=0.000049none			=10.6POC>						<0.02none						<0.005none																		<5.35none			<0.0000103none			<0.0000103none			<0.0000103none			<0.0000103none			<0.0000103none			<0.0000103none			<0.0000103none			<0.0000103none			<0.00206none						=6.8none									=0.000059none			=32none									=0.0566none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			04-Apr-13			self																																										=0.00000492none			=0.00000492none															<0.000048none						<0.00000492none			<0.000048none									<0.000048none			<0.000048none			<0.000048none						<0.000048none																														<0.001none						=0.0093none			<0.000048none						=0.0184none			<0.000048none			<0.00000492none																														<0.000048none			<0.000048none																					<0.000048none			=10.9POC>						<0.02none						<0.005none																		<4.85none			<0.00000983none			<0.00000983none			<0.00000983none			<0.00000983none			<0.00000983none			<0.00000983none			<0.00000983none			<0.00000983none			<0.00195none						=6.5none									<0.000048none			=31none									=0.0474none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			17-Dec-12			self			<0.011none			<0.011none			<0.011none			<0.011none			<0.026none			<0.011none			<0.011none			<0.011none			<0.011none			<0.011none			<0.011none			<0.026none			<0.0000099none			<0.0000099none			<0.0000099none			<0.011none			<0.011none			<0.011none			<0.026none			<0.011none			<0.011none			<0.0000099none			<0.011none			<0.011none			<0.052none			<0.011POC>			<0.011POC>			<0.011POC>			<0.011none			<0.011POC>			<0.0000099none			<0.0000099none			<0.0000099none			<0.0000099none			<0.011none			<0.011none			<0.011none			<0.011none			<0.011none			=0.00007none			<0.0002none			=0.0012none			<0.011POC>						=0.0077none			<0.011POC>			<0.0000099none			<0.011none			<0.011none			<0.011none			<0.011none			<0.0000099none			<0.0000099none			<0.0000099none			<0.0000099none			<0.0000099none			<0.011none			<0.011none			<0.0000099none			<0.0000099none			<0.011none			<0.011none			<0.011none			<0.011none			<0.011POC>						<0.011none			=0.00274none			<0.011none			=0.0009none			<0.011none						<0.011none			<0.026none						<4.7none			<0.00005none			<0.000099none			<0.000099none			<0.000099none			<0.000099none			<0.000099none			<0.000099none			<0.000099none			<0.026POC>									<0.011none			<0.011none			<0.011none			=8.5none						<0.0005none			=0.049none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			14-May-12			self																																																																																																																																							=0.0113none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			11-Apr-12			self																																																																																																																																							=0.0116none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			20-Dec-11			self																																																																																																																																							=0.0043none																																																																					<0.01none																								<4.8none																																	=6.9none												=7.3none									=0.024none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			22-Nov-11			self																																																																																																																																							=0.0121none																																																																					=0.00416none																								<4.8none																																	=7.1none												=14.5none									=0.0314none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			04-Apr-11			self																																																																																																																																							=0.0124none																																																																					=0.00092none																								<4.8none																																	=7.7none												=5none									=0.0396none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			16-Feb-11			self																																																																																																																																							=0.0114none																																																																					=0.00592none																								<4.9none																																	=8.2none												=24none									=0.0389none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			28-Dec-10			self																																																																																																																																							=0.0087none																																																																					=0.00248none																								<5none																																	=7.3none												=7none									=0.0288none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			08-Dec-10			self																																																																																																																																							=0.0086none																																																																					=0.00215none																								<5none																																	=7.6none												=5.5none									=0.0291none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			02-Apr-10			self																																																																																																																																							=0.0071none																																																																					<0.01none																								<5none																																	=6.7none												<5none									=0.0283none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			12-Feb-10			self																																																																																																																																							=0.0052none																																																																					<0.01none																								<5none																																	=6.8none												=6.5none									=0.0366none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			15-Dec-09			self																																																																																																																																							=0.0259none																																																																					<0.01none																								<5none																																	=7.3none												<5none									=0.0487none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			21-Oct-09			self																																																																																																																																							=0.0159none																																																																					=0.00619none																								<5none																																	=6.54none												=16.5none									=0.0573none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			02-Apr-09			self																																																																																																																																							=0.011none																																																																					=0.00343none																								<5none																																	E7.29none												=12none									=0.037none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			10-Feb-09			self																																																																																																																																							=0.0086none																																																																					=0.00136none																								<5none																																	=6.88none												=8none									=0.041none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			31-Dec-08			self																																																																																																																																							=0.0118none																																																																					<0.01none																								<5none																																	=6.64none												=8none									=0.0605none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			20-Nov-08			self																																																																																																																																							=0.03none																																																																					=0.007none																								<2.8none																																	=6.47none												=16none									=0.16none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			20-Mar-08			self																																																																																																																																							=0.08none																																																																					=0.014none																								<3.4none																																	=6.52none												=13none									=0.09none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			08-Feb-08			self																																																																																																																																							=0.01none																																																																					<0.005none																								=2none																																	=6.88none												=8none									=0.06none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			07-Dec-07			self																																																																																																																																							=0.06none																																																																					=0.011none																								=4.1none																																	=6.53none												=3none									=0.13none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			16-Nov-07			self																																																																																																																																							=0.02none																																																																					<0.005none																								<3none																																	=6.77none												=3.5none									=0.08none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			17-Apr-07			self																																																																																																																																							=0.16POC>																																																																					=0.015none																								<5none																																	=6.1none												=19none									=0.25none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			06-Nov-06			self																																																																																																																																							<0.03none																																																																					<0.005none																								<2.5none																																	=6.9none												=4none									=0.043none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			22-May-06			self																																																																																																																																							<0.03none																																																																					<0.0052none																																																									=6.4none												=12none									=0.069none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			27-Dec-05			self																																																																																																																																							<0.03none																																																																					<0.005none																								<3none																																	=7.4none												=1none									=0.038none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			22-Jun-05			self																																																																																																																																							<0.03none																																																																					<0.4none																								<5none																																	=6.26none												=7none									<0.05none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			09-May-05			self																																																																																																																																							=0.04none																																																																					=0.009none																								<5none																																	=6.81none												=12none									=0.06none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			29-Mar-05			self																																																																																																																																							<0.03none																																																																					<0.005none																								<5none																																	=6.78none												=15none									<0.05none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			21-Apr-04			self																																																																																																																																																																																																																																																																					=5.29POC<


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			15-Apr-04			self																																																																																																																																							<0.03none																																																																					=0.007none																								<5none																																													=3none									=0.08none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			21-Nov-03			self																																																																																																																																							<0.03none																																																																					=0.012none																								<5none																																	=7.06none												=23none									=0.12none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			23-Apr-03			self																																																																																																																																							<0.03none																																																																					<0.005none																								<5none																																	=6.56none												=37none									=0.06none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			07-Mar-03			city																																																																																																																																				=15none			=0.0125none																																																																					=0.00659none																								=28.3POC>																																	=5POC<												=35.7none			=5.6none						=0.0513none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			22-Jan-03			self																																																																																																																																							=0.08none																																																																					=0.016none																								<6none																																	=6.61none												=27none									=0.24none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			05-Apr-02			self																																																																																																																																							=0.05none																																																																					=0.01none																								<6none																																	=6.42none												=50none									=0.13none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			13-Nov-01			self																																																																																																																																							=0.03none																																																																					=0.012none																								<6none																																	=6.62none												=53none									=0.08none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			13-Nov-01			city																																																																																																																																				=38none			=0.052none																																																																					<0.2none																								<5none																																	=6.1none												=154POC>			=10.9none						=0.104none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			10-Apr-01			self																																																																																																																																							=0.03none																																																																					=0.006none																								<3none																																	=6.34none												=25none									=0.08none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			01			OUTFALL A OIL WATER SEPARATOR			19-Dec-00			self																																																																																																																																							=0.35POC>																																																																					=0.56POC>																								<3none																																	=6.67none												=23none									=0.52none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			16-May-13			self																																										<0.00000493none			<0.00000493none															<0.00005none						<0.00000493none			<0.00005none									<0.00005none			<0.00005none			<0.00005none						<0.00005none																														<0.001none						<0.005none			<0.00005none						=0.0941POC>			<0.00005none			<0.00000493none																														<0.00005none			<0.00005none																					<0.00005none			=1.16POC>						<0.02none						<0.005none																		<5.1none			<0.00000986none			<0.00000986none			<0.00000986none			<0.00000986none			<0.00000986none			<0.00000986none			<0.00000986none			<0.00000986none			<0.00206none						=8.2none									<0.00005none			=6none									=0.383POC>


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			04-Apr-13			self																																										<0.00000492none			=0.000029none															<0.000048none						=0.00000492none			<0.000048none									<0.000048none			<0.000048none			<0.000048none						<0.000048none																														<0.001none						<0.005none			<0.000048none						=0.0499POC>			<0.000048none			<0.00000492none																														<0.000048none			<0.000048none																					<0.000048none			=0.61none						<0.02none						<0.005none																		<4.8none			<0.00000984none			<0.00000984none			<0.00000984none			<0.00000984none			<0.00000984none			<0.00000984none			<0.00000984none			<0.00000984none			<0.00194none						=8.2none									<0.000048none			=7none									=0.238POC>


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			17-Dec-12			self			<0.011none			<0.011none			<0.011none			<0.011none			<0.026none			<0.011none			<0.011none			<0.011none			<0.011none			<0.026none			<0.011none			<0.026none			<0.0000098none			<0.0000098none			<0.0000098none			<0.011none			<0.011none			<0.011none			<0.026none			<0.011none			<0.011none			<0.0000098none			<0.011none			<0.011none			<0.051none			<0.011POC>			<0.011POC>			<0.011POC>			<0.011none			<0.011POC>			<0.0000098none			<0.0000098none			<0.0000098none			<0.0000098none			<0.011none			<0.011none			<0.011none			<0.011none			<0.011none			=0.00038none			<0.0002none			=0.001none			<0.011POC>						=0.049POC>			<0.011POC>			<0.0000098none			<0.011none			<0.011none			<0.011none			<0.011none			<0.0000098none			<0.0000098none			<0.0000098none			<0.0000098none			<0.0000098none			<0.011none			<0.011none			<0.0000098none			<0.0000098none			<0.011none			<0.011none			<0.011none			<0.011none			<0.011POC>						<0.011none			=0.0034none			<0.011none			=0.0016none			<0.011none			<0.026none			<0.011none			<0.011none						<5none			<0.000049none			<0.000098none			<0.000098none			<0.000098none			<0.000098none			<0.000098none			<0.000098none			<0.000098none			<0.026POC>									<0.011none			<0.011none			<0.011none			=6.5none						<0.00049none			=0.285POC>


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			12-May-12			self																																																																																																																																							=0.0876none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			11-Apr-12			self																																																																																																																																							=0.0766none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			20-Dec-11			self																																																																																																																																							=0.193POC>																																																																					<0.01none																								<4.8none																																	=6.8none												=24none									=0.547none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			22-Nov-11			self																																																																																																																																							=0.046none																																																																					=0.00655none																								<4.8none																																	=6.8none												=15none									=0.101none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			04-Apr-11			self																																																																																																																																							=0.0681none																																																																					=0.00252none																								<4.7none																																	=7.4none												=7none									=0.334none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			16-Feb-11			self																																																																																																																																							=0.0349none																																																																					=0.00478none																								<4.8none																																	=8none												=7.5none									=0.0931none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			28-Dec-10			self																																																																																																																																							=0.03none																																																																					=0.00245none																								<5none																																	=7.1none												<5none									=0.126none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			08-Dec-10			self																																																																																																																																							=0.0459none																																																																					=0.00431none																								<5none																																	=7.4none												=6.5none									=0.137none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			02-Apr-10			self																																																																																																																																							=0.0183none																																																																					<0.01none																								<5none																																	=6.6none												=5.5none									=0.096none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			12-Feb-10			self																																																																																																																																							=0.0856none																																																																					=0.017none																								<5none																																	=7.6none												<5none									=0.255none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			15-Dec-09			self																																																																																																																																							=0.0113none																																																																					<0.01none																								<5none																																	=7none												<5none									=0.11none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			21-Oct-09			city																																																																																																																																							=0.0275none																																																																					=0.00707none																								<5none																																	=6.59none												=8.5none									=0.166none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			02-Apr-09			self																																																																																																																																							=0.0152none																																																																					=0.00441none																								<5none																																	E7.1none												=7none									=0.09none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			10-Feb-09			self																																																																																																																																							=0.0241none																																																																					=0.00296none																								<5none																																	=6.64none												=6none									=0.525none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			31-Dec-08			self																																																																																																																																							=0.0623none																																																																					=0.019none																								<5none																																	=6.74none												=39none									=0.153none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			20-Nov-08			self																																																																																																																																							=0.03none																																																																					=0.006none																								<2.8none																																	=6.41none												=8none									=0.17none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			20-Mar-08			self																																																																																																																																							=0.05none																																																																					=0.012none																								<2.4none																																	=6.83none												=15none									=0.29none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			08-Feb-08			self																																																																																																																																							=0.02none																																																																					=0.005none																								=3none																																	=7.23none												=6none									=0.23none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			07-Dec-07			self																																																																																																																																							=0.04none																																																																					=0.009none																								=8none																																	=6.27none												=4none									=0.27none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			16-Nov-07			self																																																																																																																																							=0.03none																																																																					=0.005none																								<3none																																	=6.89none												=2none									=0.19none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			28-Jun-07			self																																																																																																																																							=0.05none																																																																					<0.005none																								<5none																																																						=0.12none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			17-Apr-07			self																																																																																																																																							=0.085none																																																																					=0.017none																								<3none																																	=6.3none												=28none									=0.3none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			06-Nov-06			self																																																																																																																																							<0.03none																																																																					<0.005none																								<2.5none																																	=6.7none												=2.5none									=0.13none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			22-May-06			self																																																																																																																																							<0.03none																																																																					<0.0052none																																																									=6.7none												=3none									=0.13none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			27-Dec-05			self																																																																																																																																							<0.03none																																																																					=0.0072none																								<3none																																	=7.1none												=1none									=0.14none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			22-Jun-05			self																																																																																																																																							=0.06none																																																																					<0.4none																								<5none																																	=6.18none												=9none									=0.24none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			09-May-05			self																																																																																																																																							=0.05none																																																																					=0.013none																								<5none																																	=6.43none												=3none									=0.21none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			29-Mar-05			self																																																																																																																																							=0.04none																																																																					=0.012none																								<5none																																	=6.44none												<1none									=0.18none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			21-Apr-04			self																																																																																																																																																																																																																																																																					=6.26none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			15-Apr-04			self																																																																																																																																							=0.05none																																																																					=0.013none																								<5none																																													=6none									=0.22none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			21-Nov-03			self																																																																																																																																							=0.05none																																																																					=0.016none																								<5none																																	=6.78none												=12none									=0.28none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			23-Apr-03			self																																																																																																																																							<0.03none																																																																					<0.005none																								<5none																																	=6.42none												=5none									=0.16none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			07-Mar-03			city																																																																																																																																				<5none			=0.016none																																																																					=0.00437none																								<5none																																	=5.2POC<												=6.7none			=5.7none						=0.0649none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			22-Jan-03			self																																																																																																																																							=0.08none																																																																					=0.023none																								<6none																																	=6.47none												=18none									=0.19none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			05-Apr-02			self																																																																																																																																							=0.09none																																																																					=0.015none																								<6none																																	=6.36none												=17none									=0.22none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			13-Nov-01			self																																																																																																																																							=0.06none																																																																					=0.018none																								<6none																																	=6.58none												=26none									=0.23none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			13-Nov-01			city																																																																																																																																				=28none			=0.059none																																																																					<0.2none																								=5.6none																																	=6.1none												=13none			=10.7none						=0.31none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			10-Apr-01			self																																																																																																																																							=0.11POC>																																																																					=0.042none																								<3none																																	=6.33none												=15none									=0.5none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			02			OUTFALL B OIL WATER SEPARATOR			19-Dec-00			self																																																																																																																																							=0.03none																																																																					=0.01none																								<3none																																	=6.59none												=6none									=0.2none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X03			OUTFALL D / ABANDONED			24-Nov-99			self																																																																																																																																							<0.05none																																																																					=0.02none																								<3none																																	=7.1none												=55none									<0.1none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X03			OUTFALL D / ABANDONED			24-Jun-99			self																																																																																																																																							=0.28POC>																																																																					=0.1none																								<3none																																	=6.56none												=230POC>									=0.43none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X03			OUTFALL D / ABANDONED			28-Dec-98			self																																																																																																																																							=0.09none																																																																					<0.05none																					<3none			=6none																														=5none			=7.38none												=47none									=0.15none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X04			OUTFALL E / ABANDONED			24-Nov-99			self																																																																																																																																							=0.92POC>																																																																					=0.18none																					=30none			=56POC>																														=26none			=6.7none												=490POC>									=1POC>


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X04			OUTFALL E / ABANDONED			24-Jun-99			self																																																																																																																																							=0.52POC>																																																																					=0.15none																					=4none			=8none																														=4none			=6.33none												=130none									=0.44none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X04			OUTFALL E / ABANDONED			28-Dec-98			self																																																																																																																																							=0.24POC>																																																																					=0.05none																					<3none			=8none																														=7none			=6.96none												=32none									=0.26none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X05			OUTFALL B / ABANDONED			24-Nov-99			self																																																																																																																																							<0.05none																																																																					<0.02none																								<3none																																	=7.13none												=100none									<0.1none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X06			OUTFALL C / ABANDONED			24-Nov-99			self																																																																																																																																							=0.07none																																																																					=0.03none																								<3none																																	=6.85none												=36none									=0.2none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X06			OUTFALL C / ABANDONED			24-Jun-99			self																																																																																																																																							=0.31POC>																																																																					=0.08none																								=3none																																	=6.27none												=69none									=0.36none


			24945			US ARMY CORPS OF ENGINEERS			8010			NW			ST HELENS			Rd			X06			OUTFALL C / ABANDONED			28-Dec-98			self																																																																																																																																							=0.14POC>																																																																					<0.05none																								<3none																																	=6.95none												=29none									=0.34none











FW: UNITED STATES ARMY CORPS OF ENGINEERS 13-134  Response to  Notice of Civil Penalty Assessment

		From

		SIEGEL Steve

		To

		LIVERMAN Alex

		Recipients

		liverman.alex@deq.state.or.us



Hi Alex,

 

Attached is the Corps response to our NPDES notice of violation.  We plan to close our file as the penalty is uncollectable.  Steve

 

From: NESBIT Deborah 
Sent: Thursday, January 16, 2014 8:41 AM
To: DANAB Marcia; 'Johnson, Laura'; SIEGEL Steve
Subject: UNITED STATES ARMY CORPS OF ENGINEERS 13-134 Response to Notice of Civil Penalty Assessment

 

 

 

Deb Nesbit

Department of Environmental Quality

Office of Compliance and Enforcement

811 SW 6th Avenue

Portland, Oregon  97204

503-229-5340

PUBLIC RECORDS LAW DISCLOSURE:  This is a public document.  This e-mail is subject to the state retention schedule and may be made available to the public.

 

USCorpsEng13-134RespRcvd01 15 2014.pdf










FW: Army Corps of Engineers draft FEA documents

		From

		SIEGEL Steve

		To

		'Johnson, Laura'

		Cc

		LIVERMAN Alex

		Recipients

		Laura.Johnson@portlandoregon.gov; liverman.alex@deq.state.or.us



Hi Laura,

 

Attached are the documents in sharepoint.  Steve

 

From: SIEGEL Steve 
Sent: Tuesday, December 17, 2013 12:59 PM
To: FELDON Leah; DOUGHTEN Ron; DECONCINI Nina; HAMMOND Joni
Cc: 'Johnson, Laura'; TUTTLE Nanc
Subject: Army Corps of Engineers draft FEA documents

 

Hi all,

 

The draft FEA documents for the Army Corps of Engineers (ACE)  are ready for your review on the OCE SharePoint site:  http://deqsps/sections/enf/default.aspx   The four documents for ACE are in the  FEA document category at the link.  The ACE facility at issue is known as the US Moorings facility and is part of the Portland Harbor Superfund Site.

 

We propose DEQ issue a civil penalty of $8,305 against ACE for failing to conduct monthly visual monitoring of its stormwater discharges on four occasions during the 2012-2013 monitoring year, failing to collect data for the impairment pollutant of iron on one occasion, and failing to collect data for the benchmark pollutants of pH, total copper, total lead, total zinc, oil and grease, and total suspended solids at two sampling points before December 31, 2012, as required under the 1200-Z NPDES Permit for its facility in Portland.  ACE responded to the Pre-enforcement notice admitting to missing three of four alleged visual observations, claiming staff turnover as a cause for missed monitoring and lack of rain for the fourth missed visual observation, and committing to revise its visual observation procedures to ensure future compliance.

 

Please get back to me with any comments, questions, or concerns by COB on Tuesday, December 24, 2013.  Feel free to make any edits in redline.  To do so, you will need to check out the documents, make your revisions using track changes, and check the documents back in.  You may also just read the documents by checking the “read” box.  Please let me know if you have any problems using SharePoint. 

 

Thanks, Steve

 

 

Steve Siegel

Environmental Law Specialist

DEQ Office of Compliance and Enforcement

Phone:  (503) 229-5395
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December __, 2013





CERTIFIED MAIL No. XXXX





Chris Harper


U.S. Army Corps of Engineers


8010 NW St. Helens Road


Portland, OR  97210





Re:	Notice of Civil Penalty Assessment and Order 


	Case No. WQ/SW-NWR-13-134





This letter is to inform you that the Oregon Department of Environmental Quality (DEQ) has issued you a civil penalty of $8,305 for failing to conduct monthly visual monitoring of your stormwater discharges and failing to collect monitoring data for the 2012-2013 monitoring period as required under your National Pollutant Discharge Elimination System Stormwater Discharge General Permit Number 1200-Z (Permit).  Specifically, you failed to collect data for the impairment pollutant of iron during the first monitoring period of the 2012-2013 monitoring year and only conducted one of the two required sets of samples for the benchmark pollutants of pH, total copper, total lead, total zinc, oil and grease, and total suspended solids at two sampling points before December 31, 2012, at your facility in Portland, Oregon.  Failure to conduct monthly visual monitoring and to collect monitoring data as required by the Permit is a violation of Oregon Revised Statutes 468B.025(2).





DEQ issued this penalty because the regulatory system that protects Oregon’s water quality relies almost exclusively on complete and accurate monitoring and reporting of data and visual observations by pollution sources.  Accurate information is the basis for all efforts, both public and private, to restore and protect Oregon’s waters.  Permittees are required to sample and monitor their stormwater discharge to ensure their discharges meet the water quality benchmarks in the Permit.  Failure to meet the benchmarks may indicate the presence of harmful levels of industrial pollutants that could enter waters of the state.  These discharges can damage aquatic species and their habitat and reduce the safety of public waters for public use.  Monitoring impairment pollutants in stormwater discharge is essential to determine whether your facility is contributing to water quality concerns in the Willamette River.  Without monitoring data, the Department cannot analyze potential harmful environmental consequences. 





If you wish to appeal this matter, you have 20 calendar days from receipt of this letter to request a contested case hearing. This hearing request must be in writing. Send your hearing request to DEQ Office of Compliance and Enforcement – Appeals:


Via mail - 811 S.W. 6th Ave., Portland, OR 97204 


Via fax - 503-229-5100


Once DEQ receives your request, we will arrange to meet with you to discuss this matter. If DEQ does not receive a written hearing request from you within 20 days, the penalty will become due.  Alternatively, you can pay the penalty by sending a check or money order to the above address.





The attached Notice further details DEQ’s reasons for issuing the penalty and provides further instructions for appealing the penalty. Please review it and refer to it when discussing this case with DEQ.  





DEQ may allow you to resolve part of your penalty through the completion of a Supplemental Environmental Project (SEP).  SEPs are environmental improvement projects that you sponsor in lieu of paying your penalty.  Enclosed is more detail on how to pursue a SEP. 





DEQ’s rules are available on the internet at http://www.deq.state.or.us/regulations/rules.htm, or by calling the number below to request a paper copy.  





If you have any questions, please contact DEQ Environmental Law Specialist Steve Siegel, at (503) 229-5395. You may call toll-free within Oregon at 1-800-452-4011, extension 5395.





Sincerely,











Leah K. Feldon, Manager


Office of Compliance and Enforcement





Enclosures





cc:	Laura Johnson, Inspector, City of Portland Environmental Services


	Multnomah County District Attorney 


	John Koestler, Water Quality, DEQ headquarters 





NCPCvrLtr.doc 11/20/2008
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION





OF THE STATE OF OREGON





IN THE MATTER OF:			)	NOTICE OF CIVIL PENALTY


UNITED STATES ARMY CORPS		)	ASSESSMENT AND ORDER


OF ENGINEERS				)	


						)	NO. WQ/SW-NWR-13-134 


			Respondent.		)	





I.  AUTHORITY


This Notice of Civil Penalty Assessment and Order is issued pursuant to Oregon Revised Statutes (ORS) 468.100 and 468.126 through 468.140, ORS Chapters 183 and 468B, and Oregon Administrative Rules (OAR) Chapter 340, Divisions 011, 012 and 045. 


II.  FINDINGS OF FACT	


	1.	On September 4, 2012, the Department of Environmental Quality (DEQ) assigned Respondent coverage under National Pollution Discharge Elimination System (NPDES) Stormwater Discharge Permit Number 1200-Z (Permit) through a letter from the City of Portland.  The permit expires on June 30, 2017, and was in effect at all material times.  Respondent has had coverage under previous versions of the Permit since April 27, 1998.


	2.	The Permit authorizes Respondent to discharge stormwater from Respondent’s ship and boat building or repairing facility located at 8010 NW Saint Helens Road, Portland, Multnomah County, Oregon (the Facility), only in conformance with the requirements, limitations, and conditions set forth in the Permit.


	3.	Schedule B, conditions 1 and 2 of the Permit require Respondent to conduct monitoring of its stormwater for impairment pollutants at least two times per year, with one sample taken on or before December 31, and one sample taken on or after January 1.  


	4.	Schedule B, conditions 1 and 2 of the Permit require Respondent to conduct monitoring of its stormwater for benchmark pollutants at least four times per year, with two samples taken on or before December 31, and two samples taken on or after January 1.


	5.	On September 4, 2012, the City of Portland Bureau of Environmental Services (BES) issued Respondent a permit assignment letter stating Respondent is required to monitor its stormwater discharge for the impairment pollutant of iron and the benchmark pollutants of pH, total copper, total lead, total zinc, oil and grease, and total suspended solids.


	6.	Respondent submitted a Discharge Monitoring Report (DMR) to BES for the 2012-2013 monitoring year that was received by BES on or about July 30, 2013.  


	7.	According to the DMR, Respondent did not sample for the impairment pollutant of iron at either of two sampling points during the 2012-2013 monitoring year on or before December 31, 2012.


	8.  According to the DMR, Respondent sampled for the benchmark pollutants of pH, total copper, total lead, total zinc, oil and grease, and total suspended solids on only one occasion between July 1, 2012, and December 31, 2012.


	9.	Schedule B, condition 7.a.i.7 of the Permit requires Respondent to conduct visual monitoring of its stormwater once per month when stormwater discharge is occurring.


	10.	Schedule B, condition 7.b.v of the Permit requires Respondent to document its stormwater discharge observations in an inspection report that is retained on-site and is available to DEQ or its agent upon request.


	11.	On October 3, 2013, Respondent did not provide inspection reports documenting stormwater discharge observations for January, February, March and September 2013 to the BES inspector requesting reports during a Facility inspection.  


	12.	The City of Portland Water Pollution Control Laboratory rain gage located at 6543 N. Burlington Avenue documents that rainfall occurred in the vicinity of the Facility during January, February, March and September 2013 during standard business hours.  


	13.	The rain gage data documents that there was no rain in the vicinity of the Facility on March 28, 2013, the date Respondent reports its visual observations for March 2013. 


///


///


III.  CONCLUSIONS


	1.	Respondent has violated Schedule B.1 and B.2 of the Permit, OAR 340-045-0015(5)(b), and ORS 468B.025(2) by failing to conduct required monitoring for the impairment pollutant of iron at two sampling points before December 31, 2012, and by conducting required monitoring for the benchmark pollutants of pH, total copper, total lead, total zinc, oil and grease, and total suspended solids on only one of the two required occasions between July 1, 2012, and December 31, 2012, as set forth in Section II above.  According to OAR 340-012-0055(1)(o), these are Class I violations.  The Department hereby assesses a $5,200 civil penalty for these violations.


	2.	Respondent has violated Schedule B.7 of the Permit, OAR 340-045-0015(5)(b), and ORS 468.025(2) by failing to visually monitor stormwater when discharging in January, February, March and September, 2013.  According to OAR 340-012-0055(1)(o), these are Class II violations.  The Department hereby assesses a $3,105 civil penalty for these violations.


IV.  ORDER TO PAY CIVIL PENALTY


	Based upon the foregoing FINDINGS OF FACTS AND CONCLUSIONS, Respondent is hereby ORDERED TO:


	Pay a total civil penalty of $8,305.  The determinations of the civil penalties are attached as Exhibit Nos. 1 and 2 and are incorporated as part of this Notice.  


	If you do not file a request for hearing as set forth in Section V below, your check or money order must be made payable to "State Treasurer, State of Oregon" and sent to the DEQ, Business Office, 811 S.W. Sixth Avenue, Portland, Oregon 97204.  Once you pay the penalty, the Findings of Fact, Conclusions and Order become final.    


V.  NOTICE OF RIGHT TO REQUEST A CONTESTED CASE HEARING


	You have a right to a contested case hearing on this Notice, if you request one in writing.  You must ensure that DEQ receives the request for hearing within 20 calendar days from the date you receive this Notice.  If you have any affirmative defenses or wish to dispute any allegations of fact in this Notice or attached exhibit, you must include them in your request for hearing, as factual matters not denied will be considered admitted, and failure to raise a defense will be a waiver of the defense.  (See OAR 340-011-0530 for further information about requests for hearing.)  You must mail the request for hearing to:  DEQ, Office of Compliance and Enforcement - Appeals, 811 SW Sixth Avenue, Portland, Oregon 97204, or fax it to 503-229-5100.  An administrative law judge employed by the Office of Administrative Hearings will conduct the hearing, according to ORS Chapter 183, OAR Chapter 340, Division 011 and OAR 137-003-0501 to 0700.  You have a right to be represented by an attorney at the hearing, or you may represent yourself unless you are a corporation, agency or association.  


	If you fail to file a request for hearing in writing within 20 calendar days of receipt of the Notice, the Notice will become a final order by default without further action by DEQ, as per OAR 340-011-0535(5).  If you do request a hearing but later withdraw your request, fail to attend the hearing, or notify DEQ that you will not be attending the hearing, DEQ will issue a final order by default pursuant to OAR 137-003-0670.  DEQ designates the relevant portions of its files, including information submitted by you, as the record for purposes of proving a prima facie case.  














												


Date						Leah K. Feldon, Manager


						Office of Compliance and Enforcement			
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EXHIBIT NO. 1





	FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 


	PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045





VIOLATION:			Failing to conduct required monitoring for impairment and benchmark pollutants in violation of Schedule B.1 and B.2 of NPDES Permit No. 1200-Z, OAR 340-045-0015(5)(b), and ORS 468B.025(2).


 


CLASSIFICATION:		These are Class I violations pursuant to OAR 340-012-0055(1)(o).


MAGNITUDE:		The magnitude of the violation is moderate, pursuant to OAR 340-012-0130(1), as there is no selected magnitude specified in OAR 340-012-0135 for this violation, and the information reasonably available to the Department does not indicate a minor or major magnitude. 	


								


CIVIL PENALTY FORMULA:	The formula for determining the amount of penalty of each violation is:  BP + [(0.1 x BP) x (P + H + O + M + C)] + EB





"BP"	is the base penalty, which is $3,000 for a Class I, moderate magnitude violation in the matrix listed in OAR 340-012-0140(3)(b)(A)(ii) and applicable pursuant to OAR 340-012-0140(3)(a)(E)(iii), because Respondent has coverage under a NPDES general permit. 





"P"	is whether Respondent has any prior significant actions, as defined in OAR 340-012-0030(17), in the same media as the violation at issue that occurred at a facility owned or operated by the same Respondent, and receives a value of 2 according to OAR 340-012-0145(2)(a)(C), because Respondent has one class one violation in case no. WQ/SW-NWR-10-016.





"H"	is Respondent’s history of correcting prior significant actions and receives a value of 0 according to OAR 340-012-0145(3)(a)(C), because there is insufficient information on which to base a finding under paragraphs (3)(a)(A) or (B).  





"O"	is whether the violation was repeated or ongoing and receives a value of 2 according to OAR 340-012-0145(4)(a)(B), because the violation occurred at two locations on the same day. Respondent failed to perform sampling and analysis for an impairment pollutant and benchmark pollutants at two sampling locations on or before December 31 during the 2012-2013 monitoring period.   





"M"	is the mental state of the Respondent and receives a value of 2 according to OAR 340-012-0145(5)(a)(B), because Respondent had at least constructive knowledge (reasonably should have known) that failing to monitor for impairment and benchmark pollutants is a violation.  The permit expressly requires monitoring and Respondent was specifically notified in the September 2012 permit assignment letter of the benchmark and impairment monitoring parameters and the required monitoring schedule.  





"C"	is Respondent's efforts to correct the violation and receives a value of 0 according to OAR 340-012-0145(6)(a)(D), because the violation or the effects of the violation could not be corrected or minimized.





"EB"	is the approximate economic benefit that an entity gained by not complying with the law.  It is designed to “level the playing field” by taking away any economic advantage the entity gained and to deter potential violators from deciding it is cheaper to violate and pay the penalty than to pay the costs of compliance.  In this case, “EB” receives a value of $400.  This is the amount Respondent gained by avoiding spending $403 on required monitoring.  This EB was calculated pursuant to OAR 340-012-0150(1) using the U.S. Environmental Protection Agency’s BEN computer model.





PENALTY CALCULATION: 



Penalty = BP + [(0.1 x BP) x (P + H + O + M + C)] + EB


	= $3,000 + [(0.1 x $3,000) x (2 + 0 + 2 + 2 + 0)] + $400


	= $3,000 + ($300 x 6) + $400


	= $3,000 + $1,800 + $400


	= $5,200
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EXHIBIT NO. 2





	FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 


	PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045





VIOLATION:			Failing to conduct monthly visual monitoring, in violation of Schedule B.7 of NPDES Permit No. 1200-Z, OAR 340-045-0015(5)(b), and ORS 468B.025(2).


 


CLASSIFICATION:		These are Class II violations pursuant to OAR 340-012-0053(2).


MAGNITUDE:		The magnitude of the violation is moderate, pursuant to OAR 340-012-0130(1), as there is no selected magnitude specified in OAR 340-012-0135 for this violation, and the information reasonably available to the Department does not indicate a minor or major magnitude. 	


								


CIVIL PENALTY FORMULA:	The formula for determining the amount of penalty of each violation is:  BP + [(0.1 x BP) x (P + H + O + M + C)] + EB





"BP"	is the base penalty, which is $1,500 for a Class II, moderate magnitude violation in the matrix listed in OAR 340-012-0140(3)(b)(B)(ii) and applicable pursuant to OAR 340-012-0140(3)(a)(E)(iii), because Respondent has coverage under a NPDES general permit. 





"P"	is whether Respondent has any prior significant actions, as defined in OAR 340-012-0030(17), in the same media as the violation at issue that occurred at a facility owned or operated by the same Respondent, and receives a value of 2 according to OAR 340-012-0145(2)(a)(C), because Respondent has one class one violation in case no. WQ/SW-NWR-10-016.





"H"	is Respondent’s history of correcting prior significant actions and receives a value of 0 according to OAR 340-012-0145(3)(a)(C), because there is insufficient information on which to base a finding under paragraphs (3)(a)(A) or (B).  





"O"	is whether the violation was repeated or ongoing and receives a value of 2 according to OAR 340-012-0145(4)(a)(B), because there were four occurrences of the violation, one in each month (January, February, March, and September, 2013).   





"M"	is the mental state of the Respondent and receives a value of 6 according to OAR 340-012-0145(5)(a)(C), because Respondent’s conduct was reckless.  Respondent holds a permit that requires monthly visual monitoring and inspection reports, Respondent missed this requirement at both of its outfalls on four occasions during the monitoring year, City of Portland staff conduct annual site visits which include a discussion of visual monitoring requirements with Respondent, and Respondent was issued a violation for failing to conduct visual monitoring in 2010. 





"C"	is Respondent's efforts to correct the violation and receives a value of 0 according to OAR 340-012-0145(6)(a)(D), because the violation or the effects of the violation could not be corrected or minimized.





"EB"	is the approximate economic benefit that an entity gained by not complying with the law.  It is designed to “level the playing field” by taking away any economic advantage the entity gained and to deter potential violators from deciding it is cheaper to violate and pay the penalty than to pay the costs of compliance.  In this case, “EB” receives a value of $105.  This is the amount Respondent gained by avoiding spending $105 on required monitoring.  This EB was calculated pursuant to OAR 340-012-0150(1) using the U.S. Environmental Protection Agency’s BEN computer model.





PENALTY CALCULATION: 



Penalty = BP + [(0.1 x BP) x (P + H + O + M + C)] + EB


	= $1,500 + [(0.1 x $1,500) x (2 + 0 + 2 + 6 + 0)] + $105


	= $1,500 + ($150 x 10) + $105


	= $1,500 + $1,500 + $105


	= $3,105
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RE: USACE contact for US Moorings dock removal coordination

		From

		Marshall, Judith NWP

		To

		Sheldrake, Sean

		Cc

		SIMPSON Amy; CHRISTENSEN Sara; LIVERMAN Alex; Marshall, Judith NWP; Budai, Christine M NWP

		Recipients

		sheldrake.sean@epa.gov; Simpson.Amy@deq.state.or.us; Christensen.Sara@deq.state.or.us; liverman.alex@deq.state.or.us; Judith.E.Marshall@usace.army.mil; Christine.M.Budai@usace.army.mil



Hi Sean,

Will be happy to do so, but I need to go over them with the project manager (PM) first.

I and/or the PM will be able to contact you later in the week if that works for you.

   Thanks,
      Jody

Jody Marshall
Environmental Resource Specialist
US Army Corps of Engineers Portland District CENWP-PM-E
judith.e.marshall@usace.army.mil
503-808-4776 - office
503-705-7436 - mobile



-----Original Message-----
From: Sheldrake, Sean [mailto:sheldrake.sean@epa.gov]
Sent: Wednesday, May 27, 2015 3:25 PM
To: Marshall, Judith NWP
Cc: SIMPSON Amy; CHRISTENSEN Sara; LIVERMAN Alex
Subject: [EXTERNAL] RE: USACE contact for US Moorings dock removal coordination

Hello Judith,  I wanted to let you know I’m the lead on CERCLA review for in water CWA 404 work in Portland Harbor.  When convenient, could you let me know some project milestone dates so we can plan our CERCLA review to accommodate your schedule?  This information would likely be useful for the State’s 401 review as well.



Thank you.



S



Sean Sheldrake, Unit Diving Officer, RPM

EPA Region 10,  1200 Sixth Ave., Suite 900; Mailstop DOC-01

Seattle, WA 98101

206.553.1220 desk

206.225.6528 cell

http://yosemite.epa.gov/r10/cleanup.nsf/sites/ptldharbor

http://www.epa.gov/region10/dive/



Like us on Facebook!  https://www.facebook.com/EPADivers <https://www.facebook.com/EPADivers?ref=hl>



















responsive to DEQ’s efforts. There is very little information available on that site.
The Coast Guard site (next door to the Navy) has been cooperative on source control efforts with
 DEQ. Dan Hafley is the current project manager and we did a joint site visit with the City of Portland
 inspector a few years back. Even though USCG doesn’t have a permit, it is a site with industrial
 activities that the City inspects every so often and gives technical advice to under their authority of
 the MS4 permit and City Code. USCG is currently implementing additional source control measures
 and subsequent effectiveness monitoring and we expect to write a SCD in 2016.
Thanks again for the offer of 1200Z enforcement help, but we have that covered through the
 appropriate channels (City referrals and DEQ Office of Compliance and Enforcement) per our
 Performance Partnership Agreement with EPA Region Office of Water. I will certainly keep you
 posted on sites that can use a nudge from EPA to support DEQ’s requests for source control work
 (stormwater, groundwater or soils/banks), though, whether they have an NPDES nexus or not.
Talk to you again soon…
--Alex

From: DeMaria, Eva [mailto:DeMaria.Eva@epa.gov] 
Sent: Thursday, July 30, 2015 2:26 PM
To: LIVERMAN Alex
Cc: MCCLINCY Matt; Sheldrake, Sean
Subject: Info on US Moorings and Navy Reserve Swan Island
Hi Alex-
During our meeting yesterday, you mentioned that DEQ/the City? had attempted to obtain SW
 information from US Moorings and the US Navy Reserve on Swan Island as part of your source
 control evaluations. Both have proven recalcitrant. If you could send me what inspection reports,
 storm water info you have on both sites, that would be most appreciated. Coast Guard too?
Also, as I’ve mentioned previously, and I know I’m sounding like a broken record, if you have facilities
 that are either taking either too long in complying with the 1200Z permit or the CWA, and you
 believe they need a little push (or inspection) from EPA, please pass those names on to me. The
 NPDES Compliance Unit here usually plans inspections a year ahead of schedule and the targeting
 for inspections in 2016 is happening now.
Thanks again.
Eva DeMaria
Office of Environmental Cleanup
U.S. EPA Region 10 | 1200 Sixth Avenue, Ste. 900, ECL-122 | Seattle, WA 98101
P: 206-553-1970 | demaria.eva@epa.gov

mailto:DeMaria.Eva@epa.gov
mailto:demaria.eva@epa.gov

